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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,
         66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA, PHASE-I, SAS NAGAR, (MOHALI)
APPEAL No: 34 / 2016        

Date of order: 27 / 09 / 2016
SH. SURJIT SINGH,

SCF-77. PHASE-9,

SAS NAGAR,

MOHALI-160062.  
                         .………………..PETITIONER   
Account No. NRS-3000244157
Through:
Sh.   Harinderjit Singh
                         (Authorised Representative)
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                        …….….RESPONDENTS. 

Through
Er. H. S. Obroi,
Addl. Superintending Engineer

Operation  Division,,  
P.S.P.C.L,Mohali.



Petition No.  34 / 2016 dated 21.06.2016 was filed against order dated 03.05.2016 of the Grievances Redressal Forum (Forum) in   case no: CG-06 of 2016  deciding that  the account of the consumer from 24.05.2015 to 24.11.2015 (6 months) be overhauled with slowness factor of 15% instead of 33%. 
2.

Arguments, discussions and evidences on record were held on 27.09.2016
3.

Sh. Harinderjit  Singh, authorised representative attended the court proceedings on behalf of the petitioner.  Er. H. S. Obroi, Addl. Superintending Engineer / Operation Division, PSPCL Mohali appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL). 
4.

Sh. HarinderJit Singh, the petitioner’s counsel, stated that the petitioner is having NRS category connection at SCF-77, Phase-9, SAS Nagar, Mohali bearing Account no: NRS-3000244157 with sanctioned load of 109.910 KW and Contract Demand (CD) of  122.122 KVA.  The connection of the Petitioner was checked by the Enforcement team on 24.11.2015 and meter reading was found as 1684846 KVAH.  It was also found that one phase of the meter i.e. ‘Y’ phase of the connection was not working / contributing.  The meter is installed outside the premises of the petitioner and is beyond its control.  The meter is being regularly checked by the officials of the department before issuing the monthly bill.  Had there been any flaw, it was for the officials to get the same rectified. 


The Enforcement officials did not pay any heed to the request of the petitioner and arbitrarily imposed 58132 units  by taking reading from 24.05.2015 i.e. 1568582 KVAH and accordingly a demand of Rs. 4,31,790/- was raised  against the petitioner.   Further, a bare perusal of the comparison chart would show that all the readings from the month of September to December of 2014-15 have increased and the only reading for the month of December, 2015 (11947 units), has fallen short meaning thereby that if any flaw has occurred, it has occurred only in the month of November and the bill of which has come in the month of December.  Otherwise, there is not a single entry / reading wherein units have decreased as compared to previous corresponding month and year. 


He contested that the order dated 03.05.2016 of the  Forum  is wrong, illegal  and is perverse to the evidence and documents on record  and as such deserves to be set aside on the grounds that the DDL data presented is available from 08.11.2015 and the said raid was conducted on 24.11.2015.  Thus, the maximum tenure would be from 08.11.2015 to 24.11.2015 i.e. for 16 days only.  As such, the penalty calculated / imposed by the department is totally wrong arbitrarily and on the higher side without any justification as the Forum did not take into consideration the same energy consumption period for previous year i.e. six months 5th May 2014 till 24th November, 2014.



He further stated that it is the settled case of department that 81.08 volts was being contributed by yellow phase  and the other two phases were contributing 240 volts.  Even, if for the sake of argument, it is admitted to be true then also the calculation of the department is wrong and deserved to be set aside for the reason that 81.08 volts were being contributed, then it cannot be said that the phase  was totally dead.  It was contributing more than one third of the total available voltage  i.e. 240 volts.  It could be best said that 2/3rd of the voltage were not contributed by the yellow phase  and hence the penalty / fine imposed has to be in parity with the voltage contributed.  But the department has totally ignored this aspect and has imposed wrong penalty, which deserves to be set aside. 


He next submitted that the department is also falsified on the ground that average units since May to November for past three years are more or less same.  So, it can be well said that there was no problem with the meter from last many years as is evident from the chart given below:-
	Year
	Days
	Total  Unit
	Average Units

	May, 2012 to November,2012
	214
	153393
	716

	May, 2013 to November,2013
	214
	140771
	657

	May,2014 to November,2014
	214
	140604
	657 

	May,2015 to November,2015
	190
	114436
	602


Thus, a bare perusal of the above chart showing total consumption makes it clear that the meter of the petitioner was never faulty then the average units consumed would have certainly decreased.  Thus, it is clear that there was no fault in the meter rather except a marginal fault.  Moreover, the consumption of units of last three months, after the meter change i.e. February, March and April, 2016 is 47034 units for 93 days with average of 505 per day according to billing done by the PSPCL and the consumption of last year of 2015 for same period is 51918 units for 89 days with average of 583 units per day as per data given by the PSPCL.   Hence, it is clear that there was no flaw at all and even if there was any flaw, it was rectified then and there.


He contended that the meter of the petitioner was replaced on 08.01.2016 vide Job order for device replacement dated 29.12.2015.  The meter so removed was tested in the M.E. Lab on 11.02.2016, where it was reported that accuracy of the meter cannot be tested as per conditions prevailing at site, as the voltage of 81.08 volts on  “Y’ phase checked at site, cannot be created on the ‘ test bench’ in M.E. Lab.  As such, there is no report against the petitioner and mere presumptions cannot render the petitioner liable for penalty,  which is exorbitant and  is on the higher side. 



The CGRF (Forum) has also observed that as per the DDL print out failures,  sequential storage data is available only for the period from 08.11.2015 to 24.11.2015 and voltage on “Y’ phase in said period is about 40% to 65% of voltage on other two phases ( ‘R’ & ‘B’)  which was reducing gradually.  This fact clearly shows that the contentions of the Department licensee are wrong and deserves to be set aside in the absence of Lab report.   The Forum has also observed that the fall in consumption during the disputed period of 24.05.2015 to 24.11.2015 is not consistent and has rightly observed that the consumption is almost comparable with the consumption as recorded during the corresponding period of previous year and has further considered that such being the trend, it can be safely presumed that voltage before 08.11.2015 to 24.11.2015 cannot be less than 65% of normal voltage.  Hence, it is clear that the voltage decrease is only for a period of 16 days and not for six months as imposed by the department licensee.  Therefore, the time period of six months cannot be considered to say that the meter was faulty and was contributing less from last six months. 



He also stated that the Forum has assumed the slowness factor to be between 13% to 23% during period from 08.11.2015 to 24.11.2015 and the slowness due to less contribution before 08.11.2015 is assumed at 13%, which is factually incorrect and based on mere assumptions and presumptions.  The Forum considering all the documents placed on record, had partially allowed the petition and concluded that the overhauling of the account of the consumer from 24.05.2015 to 24.11.2015 for six months and reduced the slowness factor from 33% to 15%.  The penalty imposed is purely due to vindictiveness of the officials of the respondents who were bent to falsely implicate the petitioner as he had refused to sign the documents which were in Punjabi and as such, the present false case has been implanted upon the petitioner.   In the end, he prayed to set aside the decision of the Forum and allow the petition. 
5.

Er. H. S. Obroi, Addl. Superintending Engineer, representing the respondents submitted that connection of the petitioner was checked by the. Addl. S.E. / EA & MMTS, Khanna on 24.11.2015.  It was reported that voltage coming to ‘Y’ phase of meter was 81.08 V instead of 240 V, which indicates that ‘Y’ phase is not contributing accurately.  It was added in the report that speaking orders shall be given after scrutiny of DDL taken at site.  On the basis of report of Addl. SE / MMTS, the Asstt. Executive Engineer / Commercial Sub-Division, Mohali overhauled  the account of the consumer for the period 24.05.2015 to 24.11.2015 ( six months) by considering non-contribution of ‘Y’ phase ( enhancing the recorded consumption by 50%). Accordingly, the demand of Rs. 4,31,790/- was raised against the petitioner  through notice  No. 3002 dated 29.12.2015.


Thereafter, Addl. SE / EA & MMTS, Khanna vide its Memo No. 215 dated 01.01.2016, while sending the print out passed the speaking order as under:-

“The yellow phase voltage of the meter is contributing only 81.08 volts against 240 volts which is more than 30% less than the specified voltage.  The data available is only with effect from 08.11.2015 continuously.  Therefore, the ‘Y’ phase voltage is contributing substantially less even before, as per Print Out.   Hence, the account is to be overhauled as per Supply Code Regulation 21.5 w.e.f. preceding six months i.e. 25.5.15”.


He further contended that as per Asstt. Executive Engineer / Commercial Sub-Division, Mohali’s notice, the consumer did not deposit the amount of Rs. 4,31,790/- and represented his case before the Forum which decided  that “the account of the consumer from 24.05.2015 to 24.11.2015 (six months) be overhauled with slowness factor of 15% instead of 33%”. Accordingly, as per decision of  the Forum, the account of the petitioner was overhauled with slowness factor of 15% for the  period from 24.05.2015 to 24.11.2015 and demand was reduced to Rs. 1,56,964/-.  Being not satisfied with the decision of the Forum, the consumer has filed an appeal in this court. In the end, he prayed to dismiss the appeal of the petitioner.
6.

Written submissions made in the petition, written reply of the respondents and other materials brought on record, as well as oral arguments of the counsel and the representative of PSPCL have been perused and considered.   The relevant facts of the case are that the Petitioner’s NRS category connection was checked by MMTS on 24.11.2015 wherein it was reported that voltage coming on Yellow Phase of the meter was 81.08 volts instead of 240 volts.  DDL was taken by MMTS and directed to replace the meter which was replaced on 08.01.2016.  After scrutiny of DDL data, the MMTS issued speaking orders dated 01.01.2016, that: 
“The Yellow Phase voltage of the meter is contributing 81.08 V against 240 V which is more than 30% less than the specified voltage.  The data is available w.e.f. 08.11.2015 continuously. Therefore, Yellow Phase voltage was contributing substantially less even before, as per print out.  Hence, the account is to be overhauled as per Supply Code Reg. 21.5 w.e.f. preceding six months i.e. 25.05.2015”.

After replacement, the meter was got tested from M.E. Lab., on 11.02.2016 where the accuracy of the meter could not be tested as per conditions prevailing at site.
On the basis of MMTS checking dated 24.11.2015, the Petitioner’s account was overhauled for the period 24.05.2015 to 24.11.2015 (6 months) by considering non-contribution of Yellow Phase and enhancing the recorded consumption by 50%.  Notice dated 29.12.2015 was issued to the Petitioner to deposit Rs. 4,31,790/-, which was agitated by the Petitioner in CGRF (Forum) which reduced the slowness factor to 15 % from 33 % without any change in the period of default.
The Petitioner, in his prayer, has raised his eye-brows on the issue regarding period of overhauling of accounts for the last six months from the date of checking even with the reduced slowness factor of 15% and vehemently argued that as per DDL printout taken by MMTS vide ECR no: 37/ 2813 dated 24.11.2015, the tamper data is available only for 16 days for the period 08.11.2015 to 24.11.2015 and hence  maximum period of overhauling of accounts can be taken as16 days instead of six months and prayed to direct the Respondents to overhaul the account for the period for which data is available.
The Respondents argued that the overhauling of account was correctly done for six months on the basis of 33% slowness factor being less contributed by Yellow Phase.  The Petitioner was charged only for the actual quantum of energy consumed by him but could not be billed earlier, due to less contribution of Yellow Phase voltage.  He further argued that on the directions of CGRF, the overhauling has been revised by taking slowness factor of 15% for the last six months from the date of checking under Regulation 21.5.1 of Supply Code 2014.  Commenting on the issue of availability of the data for 16 days, he submitted that the L&T Make meters can record maximum number  of175 snap shots in the Tamper Data Report, after that the old data is rolled out by adding the new / fresh temper shot which also includes power failure.  It results in availability of data for less voltage on yellow  phase restricting the data to maximum of 175 snap shots.  That is why, in the present case, the tamper  data is only available for 16 days upto 175 snap shots but the Failure Status of Tamper Data clearly shows the Yellow Phase status as “Not OK” for 964 days 15 hours 23 minutes which means that Yellow Phase was not contributing for the last more than 964 days whereas the overhauling has been done as per Regulation only for a period of six months, which is correct and the amount is recoverable.  He prayed to dismiss the appeal.
In the present case arguments made by the Petitioner and Respondents revolves around a single issue of period for overhauling of consumer’s account.  The Petitioner claims that since Tamper Data is available only for the 16 days for the period 08.11.2015 to 24.11.2015, hence, the overhauling can be done for maximum period of 16 days whereas Respondent claims that the period of default has been correctly taken as six month as per provisions contained in Regulation 21.5.1 of Supply Code 2014 and old data available in tamper record had been rolled out, as the meter records maximum number of 175 tamper shots.  While analyzing the fact of the present case, I have observed that during site checking by MMTS, the voltage on Yellow Phase was recorded as 81.08 V instead of 240 V, but there is no report regarding the checking of accuracy of meter with LT ERS meter which should have been done as per provisions contained in instruction no: 59.4 of ESIM.  The overhauling of account of Petitioner by taking slowness factor as 33%, considering one phase as not contributing towards consumption, does not seem to be correct because 33% slowness factor can be taken only in case if the contribution by one phase is zero whereas 81. 08 voltage was appearing on Yellow Phase which surely was contributing towards recording of electricity consumption to some extent.   It is not out of place to mention here that category of Petitioner’s connection is NRS (Hotel Industry), where the load on each phase cannot be balanced and differs on each phase depending upon on the loading conditions; hence, it did not seem fair to overhaul the accounts by taking slowness factor as 33% assuming one phase is not contributing.  The slowness will depend on contribution of voltage, current and power factor on each phase.   The slowness factor was required to be checked by MMTS with LT ERS meter at site to get the exact slowness of meter due to non-contribution of Yellow Phase at particular load and Power Factor.  The CGRF, while deciding the case, has ordered to reduce the slowness factor from 33% to 15% on the basis of consumption pattern recorded during earlier periods prior to the disputed period, which also do not seem to be justified or convincing and moreover is not supported by any rule / regulation.
I have gone through the Tamer Data of DDL print-out of dated 24.11.2015 and found that the Petitioner’s plea is correct to the extent that tamper data showing the less voltage on Yellow Phase is available only for 16 days for the period from 08.11.2015 to 24.11.2015 but contrary I also find merits in arguments of the Respondents that the L&T Make meters can record upto maximum of 175 tamper snap shots and thereafter the old data is rolled out and new / fresh data is recorded   restricting the    data    availability only for 16 days.  Apart from recording snap shot to the maximum extent of 175 at a given time, the meter has the provision to record ‘Failure Status’ which is quite available in the DDL printout, which shows that the Yellow Phase status is ‘Not O.K.” for 964 days, 15 hours 23 minutes, clearly proving that the Yellow Phase contribution remained disturbed for a period of more than 964 days during which full consumption has not been recorded by the meter and thus requires overhauling in accordance with the provisions contained in Regulation 21.5.2 (a) of Supply Code – 2014, which provides: 
“The accounts of a consumer shall be overhauled / billed for the period meter remained defective / dead stop and in case of burnt / stolen meter for 
the period of direct supply subject to maximum period of six months as per procedure given below:-

a) On the basis of energy consumption of corresponding period of previous year.”
As a sequel of above discussions, it is held that the account of the Petitioner should be overhauled in accordance with the provisions of Regulation 21.5.2 (a) of Supply Code-2014 for a period of six months, prior to the date of checking by MMTS (24.11.2015) on the basis of energy consumption of corresponding period of previous year.  Accordingly, the respondents are directed to recalculate the demand as per above directions and the amount excess / short, after adjustment, if any, may be recovered / refunded from / to the petitioner with interest under the provisions of ESIM-114. 
7.

The appeal is partly allowed.
Place:  S.A.S.Nagar (Mohali.)  


      (MOHINDER SINGH)







      Ombudsman,

Dated:
 27.09.2016.
              


      Electricity Punjab
      S.A.S. Nagar (Mohali. )

